operator is liable for violations of mandatory standards and
for resultant civil penalties.  Respondent's arguments, that
truckers operating on mine sites are not required to have
hazard training and are not acquainted with MSHA regulations
are irrelevant.

3.  Although Respondent argues that the imposition of a
penalty "could possibly effect his staying in business," there
is no evidence in the record to support this assertion.  The
violation here was extremely serious since it resulted in a
fatal accident.  The negligence was very great, but perhaps
should not be charged to the operator.  The operator is a small
operator and has no history of prior violations.

The tragic circumstances of this case make a substantial
civil penalty inappropriate, despite the seriousness of the
violation.  The purpose of assessing penalties is to deter
future violations.  The deterrent effect of a monetary penalty
cannot possibly add to the deterrence which resulted from a
brother's fatal accident.  See Secretary v. R. F. H. Coal
Company, 5 FMSHRC 1863 (Decision Approving Settlement by
Judge Steffey 1983).

Therefore, applying the criteria in section 110 (i) of the
Act to these facts, I conclude that a civil penalty of $21 is
appropriate for the violation.

ORDER

Based upon the above findings of fact and conclusions of
law,   Citation No.   2074514 issued December 17,  1982,  to
Respondent Higgs  Trucking Company is AFFIRMED.    Respondent is
ordered to pay within 30 days of the date of this decision the
sum of   $21 as a civil penalty for the violation found herein
to have occurred.

James A.  Broderick
Administrative Law Judge
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